SERVED: March 26, 1992
NTSB Order No. EA-3524

UNITED STATES OF AMERICA

NATIONAL TRANSPORTATION SAFETY BOARD
WASHINGTON, D.C.

Adopted by the NATI ONAL TRANSPORTATI ON SAFETY BOARD
at its office in Wshington, D. C
on the 19th day of March, 1992

BARRY LAMBERT HARRI S,
Acting Admnistrator, _
Federal Aviation Adm nistration,

Conpl ai nant, Docket
SE- 9861

JOHN D. THOVPSON

Respondent.

ORDER DENYI NG RECONS| DERATI ON

Respondent has filed a petition for reconsideration and
stay' of NTSB Order No. EA-3457, served Decenber 23, 1991
That order granted the Admnistrator’s apPeaI by reversing
the law judge’'s initial decision and by affirmng, wth a
nodi fication, the Admnistrator’s suspension of respondent’s
airline transport pilot certificate.?

Respondent in his petition in effect argues that the
Board was not free to evaluate the evidence of record for
itself, but was somehow limted to the IaMILudge’s anal ysi s
of the evidentiary submissions. Moreover, he Suggests that

'The effective date of a Board order is autonatical@&fst%ged
b¥ the filing of a petition for reconsideration. See Rale
821.50(f) of the Board’'s Rules of Practice, 49 CFR Part 821.

“The Adninistrator has filed a reply to the respondent’s
petition for reconsideration of the Board s order.
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we m sconstrued the law judge’s findings. Respondent’s
position, in our judgnent, 1s without nerit because it is
prem sed on a m sapprehensi on of the scope of the Board’s
role on review. Rule 821.49 of the Board’s Rules of Practice
provides, in pertinent part:

On appeal, the Board will consider. . . [whether] the
findings of fact... [are] supported by a preponderance of
the evidence . . . . If the Board determnes that the | aw
judge erred in any respect. . the Board may make any
necessary findings and may issue an order in lieu of the
| aw judge's order . .

The issue before the Board in the instant case was
whet her the evidence was sufficient to establish that
respondent was careless in violation of FAR 8§91.10 when he
taxied his aircraft into an airport fuel punp. CQur
i ndependent eval uation of the testinony and the evidence
presented by the parties convinced us that it was.
Respondent’s di sagreement with our |egal conclusion in that
regard neither identifies error in our original decision nor
ot herwi se presents a valid basis for reconsideration thereof,
as it is the Board s prerogative to nake findings and reach
conclusions different fromthose of the |aw judge and, when
we do so, to issue an order overturning his 1nitial decision
and order.

ACCORDI N&Y, I T IS ORDERED THAT:

The petition for reconsideration is denied.

COUGHLI N, Acting Chairnman, LAUBER, KOLSTAD, HART, and
HAMVERSCHM DT, Menbers of the Board, concurred in the
above order.



